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application of the test in its answer brief. Yet the district court as well did not provide insight as
to the basis on which it determined ENMWUA was entitled to dismissal of the Village’s
complaint pursuant to the statutory guidance test. We therefore elect to briefly explain why, as a
matter of law and pursuant to the statutory guidance test, the district court’s dismissal of the
Village’s complaint was proper. The Act established, directed, and ultimately empowered
ENMWUA in a manner greater than that allowed to municipalities such as the Village regarding
land use regulation. Specifically, the Act identified the need for and created a water utility
authority spanning multiple counties in eastern New Mexico. See §§ 73-27-1 to -4. It was
designed to benefit local governments in that quadrant of the state by sharing water from the
Canadian River stored in the Ute Reservoir. Section 73-27-2(A)(3). The power to condemn land
by eminent domain is not an insignificant onel, yet it was provided to ENMWUA to directly
acquire and utilize property in Quay County, where the Village exists. See § 73-27-7(G).
Ultimately, ENMWUA was directed to “provide an organized structure to work with state, local
and federal agencies,” Section 73-27-2(A)(3), not simply any local entity. See § 73-27-7(G).

{15} Comparatively, Section 3-21-1(A) allows local restriction of land use “[f]or the
purpose of promoting health, safety, morals or the general welfare,” among other local powers
vested in municipalities such as the Village by the zoning authority. Yet, no municipal ordinance
can be “inconsistent with the laws of New Mexico.” NMSA 1978, § 3-17-1 (1993). In this
instance, the legislative purpose behind its creation of ENMWUA would be frustrated by
requiring that it adhere to municipal zoning ordinances. We conclude that the statutory guidance
test applies to immunize ENMWUA from the Village’s zoning ordinances, and thus from its
special use permit process in this instance. See Armijo, 1981-NMSC-102, § 3 (“Statutes granting
power to cities are strictly construed, and any fair or reasonable doubt concerning the existence

of an asserted power is resolved against the city.”).

{16} For the foregoing reasons, we affirm the district court’s application of the
statutory guidance test, and its dismissal of the Village’s complaint.

{17 IT IS SO ORDERED.
J. MILES HANISEE, Judge

WE CONCUR:

MICHAEL D. BUSTAMANTE, Judge

CYNTHIA A. FRY, Judge
OPINION FOOTNOTES

T In jurisdictions that employ the eminent domain test, ENMWUA's power to take and use land would
alone establish its superiority over the Village in the current dispute. See Macon Ass'n, 314 S.E.2d at 222
(“[Tihe [plower of [e]minent [dJomain [t]est take[s] the position that when a political unit is authorized to
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condemn, it is automatically immune from local zoning regulation when it acts in furtherance of its
designated public function."). For the purposes of statutory guidance, it is a factor that at minimum
constitutes a significant expression of legislative intent.
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Town of Edgewood
RESOLUTION NO. 2017-01

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY
THE NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Town of Edgewood and the New Mexico Department of Transportation shall
enter into a Cooperative Agreement;

WHEREAS, the total cost of the project will be $247,000.00 to be funded in proportional share by
the parties hereto as follows:

a. New Mexico Department of Transportation’s share shall be 75% or $185,250.00
and
b. The Town of Edgewood proportional matching share shall be 25% or $61,750.00

TOTAL PROJECT COST IS $247,000.00
The Town of Edgewood shall pay all costs, which exceed the total amount of $247,000.00.

Now therefore, be it resolved that the Town of Edgewood determines, resolves, and orders as
follows:

a. That the project for this Cooperative Agreement is adopted and has a priority standing.

b. The agreement terminates on June 30, 2018 and the Town of Edgewood incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject
matter hereof, and all such covenants, agreements, and understandings have been merged into
the written agreement.

c. The Town of Edgewood shall enterinto Cooperative Agreement Project Number MAP 7649 (904),
Control Number L500259 with the New Mexico Department of Transportation for LGRF Project
Fiscal Year 2016/2017 for Planning, Design, Construction, Reconstruction, Pavement
Rehabilitation, Drainage and Misc. Improvements - Church Street from New Mexico State Road
344 to Williams Ranch Road; within the control of the Town of Edgewood in Santa Fe County,

New Mexico.

John Bassett, Mayor DATE

Juan Torres, Clerk-Treasurer DATE





